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RECENT IMPORTANT DECISIONS. 



Banks and Banking — Postdating Check Without Funds in Bank.— 
Defendant was convicted of drawing and uttering a check on a bank, without 
funds to meet the same, in violation of Code, § 208. Upon appeal he was 
permitted to show that the check was given prior to its date, arid that he had 
informed the payee at the time that he then had no funds in the bank. Held, 
the check became a mere promise on the part of the drawer to pay the 
amount, and did not come within the Code, § 20S; and the check was only 
evidence of the debt. State v. Winter (S. C. 1914), 82 S. E. 419. 

A date is not essential to the validity of a check. Gordon v. Lansing Bank, 
133 Mich. 143. A bona fide holder of a postdated check may transfer it be- 
fore its date. Bill v. Stewart, 156 Mass. 508. Such a transfer affords no 
cause of suspicion so as to put an indorsee on inquiry. Brezvster v. Mc- 
Cardell, 8 Wend. 478; Mayer v. Mode, 14 Hun. 155; contra, Mine v. Bank, 
44 Mich. 344. The courts have been at variance as to whether a draft on a 
bank payable at a future day is a check or a bill of exchange. In Mayer v. 
Mode, supra, a check postdated was given to Mayer, on an agreement by 
him to place the amount in the hands of the drawer before the date of the 
check. Mayer transferred the check to a third person who recovered upon 
it. It was held to be a bill of exchange payable at its date. Accord, Bowen 
v. Newell, 13 N. Y. 290; Bank v. Henderson, 46 Ga. 496; Morrison v. Bailey, 
5 Ohio St. 13. In Champion v. Gordon, 70 Pa. St. 474, the court said, "what 
the drawer undertakes is, that on a day named he will have the amount of 
the check to his credit in the bank ;" the instrument was held still to be a 
check. Accord, Bank v. Wheaton, 4 R. I. 30. The question usually has arisen 
in regard to presentment for payment during days of grace; if the instru- 
ment were a check the rule permitting days of grace would be inapplicable, 
for a check needs no acceptance and is payable on presentment. 

Bins and Notes — Election Upon Default — Necessity of Notice to 
Maker. — Defendant made his promissory note for two years in favor of 
plaintiff, with interest payable semi-annually. The note provided in case of 
default in payment of interest that both principal and interest would toe due 
at the election of the holder. Interest was due on Jan. 24, 1914; on that day 
defendant mailed the interest money, and it reached plaintiff Jan. 25. Before 
receipt of this, plaintiff had elected to claim the principal due and had notified 
his attorney to so inform defendant. The attorney's letter reached defend- 
ant Jan. 26. Held, Although the defendant defaulted by not paying the in- 
terest on the day it was due, yet he could pay it at any later time before 
plaintiff had manifested the election to declare both sums due : and plaintiff's 
act in notifying the attorney was not such a manifestation. Stalder v. River- 
side Groves and Water Co. (Cal. 1914) 140 Pac. 252. 

A note stipulating that on non-payment of installment or interest the 
whole should be payable, matures on the first default in payment. Ausem v. 



